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• Elections Canada’s programs must be 
administered in accordance with the 
Canadian Charter of Rights and 
Freedoms, the Canada Elections Act, 
and other relevant federal legislation, 
regulations and policies. 

• While identifying risks associated with 
the delivery of an election in pandemic 
circumstances and developing mitigation 
solutions, assessments will need to be 
conducted in order to determine whether 
those solutions are grounded on 
sufficient program authority. 

• Discussions about these program 
authorities need to occur on a regular 
basis in order for the development of 
mitigation strategies to remain efficient. 
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• The solutions that fall within the current 
operational framework—or in  
Category A—are those that are already 
authorized by the Canada Elections Act. 

• From a program authority standpoint, 
those solutions are easier to implement. 

• Bill C-76, which came into force before 
the 2019 general election, amended the 
Canada Elections Act in several areas in 
order to provide Elections Canada with 
additional flexibility or discretion in the 
administration of electoral operations. 

• Examples of Category A solutions:  
– Modifying the list of tasks that must be 

accomplished by each election officer at a 
polling station 

– Issuing instructions pursuant to  
paragraph 16(c) or section 179 of the 
Canada Elections Act 
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A: Current Operational Framework 
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• Some solutions—those in Category B—
will call for the CEO to adapt provisions 
of the Canada Elections Act, using the 
power found at Section 17 of that Act. 

• This power may only be used: 
– to enable electors to vote or to enable the 

counting of votes;  
– during an election period or within 30 days 

after it; and 
– if an emergency, an unusual or 

unforeseen circumstance, or an error 
makes it necessary 

• This power is subject to several limits. 

• Example of Category B solution: 
– Responding to Manitoba floods during the 

43rd general election 
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B: Section 17 Adaptation Power 



D 
Program 

authorities  that 
cannot be obtained 

or implemented 

C 
Potential 

recommendations 
to Parliament for 

legislative 
amendments 

B 
Section 17 adaptation 

power 

A 
Current operational 

framework, 
including existing 

discretion or 
flexibility 

• Some solutions—those in Category C—
may call for the CEO to make 
recommendations to Parliament in order 
for legislative changes to be brought to 
the Canada Elections Act. 

• Solutions for which an adaptation could 
be considered—Category B—if an 
election were called in the short term 
may too lead to such recommendations. 

• When solutions requiring legislative 
amendments are identified, alternate 
short-term solutions falling within the 
current operational framework should 
also be identified. 

• Examples of Category C solutions: 
– Adding voting days on the Saturday and 

Sunday before polling day 
– Expanding advance polling opportunities 
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C: Potential Recommendations to Parliament 
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• In some cases, it will be assessed that 
program authority cannot be obtained or 
implemented for some potential 
solutions—those in Category D—having 
been identified. 

• This conclusion could be drawn for 
various reasons such as the identification 
of Charter risks, precedents, jurisdictional 
issues, etc. 

• The classification of a potential solution 
in Category D requires that alternative 
solutions falling within the scope of the 
other categories be developed. 
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D: Program Authorities That Cannot Be Obtained or 
Implemented 
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